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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cree (US 2003/0022582) in view of Yamamoto (JP 03-030934), Patchell (US 
3441638) and Hovis (US 4842794). 

Cree teaches a method of producing a laminate material comprising the steps of 
bonding a perforated thermoplastic film to a nonwoven material to create a netting a 
nonwoven material laminate, the perforated film satisfying the claimed netting material 
(Abstract; paragraphs 24, 31 , 33 and 39). Cree is not particularly limited to a specific 
manner of forming a perforated film. Yamamoto forms a perforated thermoplastic film 
by extruding the film, forming a pattern of shapes defined by thick and thin areas without 
rupture at the pattern areas, and exposing the film to hot air to create a pattern of open 
spaces within said film (Abstract; Figures 1-5). In particular, it is clear from the Abstract 
and Figures 2-5, that the film is embossed and unruptured prior to thermal treatment 
station 6 were hot air is blown vertically against the embossed and unruptured film to 
provide openings in the embossed areas. While the examiner acknowledges that 
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Yamamoto also suggests the use of a masking material to prevent hot air from opening 
embossed areas in a central region of the film, one of ordinary skill in the art would have 
readily appreciated that the technique is equally suitable for perforating an entire film if 
desired, simply by refraining from using such masking material. Moreover, the claims 
do not preclude providing the film with a central region which does not have open 
spaces. An oral translation of Yamamoto was obtained by the examiner on 05 August 
2009. Yamamoto does not appear to recite that the hot-air causes the polymer to flow 
from the thin areas to the thick areas. However, such is considered inherent in the 
process of Yamamoto. For example, Patchell explains that such heating causes 
thinned areas to merge with the main solid material, i.e. flow to the thick areas of the 
main material (column 3, lines 1-11). Moreover, the fact that openings are formed in the 
process of Yamamoto clearly indicates that the material in the thinned embossed areas 
has moved to the thicker areas. As to exposing the film to hot air while the film is under 
tension, it is known to provide such heating under tension in order to prevent the film 
from shrinking. For example, Hovis teaches a process in which heating, for example by 
hot air, is used to cause material to flow from thinned areas to thicker areas as openings 
in the thinned areas are expanded. Hovis teaches that the film should be restrained, 
i.e. placed under tension, during such heating so that its physical dimensions are held 
constant (column 2, lines 44-51; column 4, lines 45-52; column 6, lines 24-34). As to 
reasonable expectation of success, Cree is directed to forming perforations in an elastic 
polymeric film (paragraph 24). It is clear from Hovis that such materials also shrink and 
open in thinned portions when subjected to heating (column 5, lines 45-58). It would 
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have been obvious to one of ordinary skill in the art at the time of the invention to form 
the open spaces in the film material using the claimed extruding, forming and exposing 
limitations because one of ordinary skill in the art would have been motivated to use 
known suitable methods for forming the perforated film desired by Cree, such as the 
method suggested by Yamamoto as set forth above. As to the step of applying hot air 
while the film is under tension, this limitation would have been obvious to one of 
ordinary skill in the art at the time of the invention because one of ordinary skill in the art 
would have been motivated to maintain the physical dimensions of the film during such 
heating in accordance with the teachings of Hovis. 

Regarding claim 3, as to forming a pattern of closed shapes, this is shown by 
Figure 4 of Hovis. Additionally, Hovis suggests the use of geometric shapes such as 
diamonds which would satisfy the claimed closed shapes (column 5, lines 30-44). 
Yamamoto also suggests closed shapes (Figure 3). 

Regarding the new limitation of the shapes projecting outward from the 
film in claims 1 and 3, it is important to examine Applicant's specification in interpreting 
this limitation. From the description in Applicant's specification from page 14, line 32 to 
page 16, line 28 it is clear that the nip between a patterned roll and an anvil roll creates 
the claimed pattern of closed shapes. On page 15, Applicant's specification explains 
that the patterened roll creates a pattern of indented shapes which can be said to 
produce a pattern of shapes which projects outward. This portion of the specification 
goes on to very broadly indicate that "raised" and "indented" should be used 
synonymously to describe the shapes after they have been formed. In view of this 
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portion of Applicant's specification, it is clear that the new limitation does not distinguish 
over the outwardly projecting shapes formed by the embossing patterns suggested by 
Hovis or Yamamoto since these references similarly suggest performing embossment 
using closed shapes between a patterened roll and an anvil roll. 

Regarding claim 3, the material of Cree is clearly a stretch material. 

The limitation of claim 5 has been satisfied for the reasons provided above. 

3. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morman'992 (US 5226992) in view of Cree, Yamamoto, Patchell and Hovis. 

Morman'992 teaches a method of producing a laminate material by bonding a 
film to a nonwoven material (Abstract; Figure 1; column 5, lines 57-59; column 6, lines 
47-54). Although Morman'992 does not teach forming the film into an open mesh or 
netting, it is generally known in the art to provide the film as an open mesh in order to 
make the laminate breathable, as evidenced by Cree (Abstract; Paragraph 33; Figure 
4). As to the claimed steps of extruding, forming, and exposing, this method of forming 
an open mesh material from a film is generally known, as evidenced by Hovis (Abstract; 
Figures 1A-7; column 2, lines 11-12 and lines 44-51; column 4, lines 45-52; column 6, 
lines 1 1-34). Hovis teaches that this method of manufacturing an open mesh from a 
film is advantageous in that a broad range of physical properties can be provided to the 
finished product (Abstract; column 2, lines 5-10). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide the film of Morman'992 by 
the claimed steps of extruding, forming, and exposing because one of ordinary skill in 
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the art would have been motivated to achieve breathability in accordance with the 
teachings of Cree and one of ordinary skill in the art would have been motivated to 
provide a breathable film which can be provided with a broad range of physical 
properties in accordance with the teachings of Hovis. 

Yamamoto, Patchell and Hovis are applied as above in the rejection of claims 1, 
3 and 5 for suggesting the particular claimed extruding, forming and exposing steps to 
form a perforated film. 

Regarding claim 3, as to forming a pattern of closed shapes, this is shown by 
Figure 4 of Hovis. Additionally, Hovis suggests the use of geometric shapes such as 
diamonds which would satisfy the claimed closed shapes (column 5, lines 30-44). 
Yamamoto also suggests closed shapes (Figure 3). As to the sheet material being 
extensible in at least two directions, the elastic sheet of Morman'992 is clearly 
extensible in at least two directions and would therefore be expected to provide the 
laminate with at least some degree of bidirectional stretch. 

Claims 3 has been satisfied for the reasons set forth above. 

The limitations of claims 4-6 are clearly taught by Morman'992 (column 4, lines 1- 
4; column 5, lines 57-59). 

4. Claims 1 , 3 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Cree in view of Patchell and Hovis. 

Cree is applied as above in the rejection of claims 1 , 3 and 5. 
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The current claim language does not preclude an additional step between the 
claimed steps "b" and "c". The claims are rejected here in the alternative to address this 
interpretation. Patchell suggests perforating a film material by providing a film material, 
embossing to form a pattern of shapes defined by thick and thin areas without rupture at 
the pattern areas, and exposing the film to hot air to cause polymer to flow from thin 
areas to thick areas thereby creating a pattern of open spaces within the film (column 2, 
lines 35-60; column 3, lines 1-12; column 4, lines 10-21 and lines 52-57; column 5, lines 
39-42; Figures 1-4 and 14). While the examiner acknowledges that Patchell performs a 
step of stretching which partially opens up the thinned areas prior to the exposing with 
hot air step, the claims do not preclude such a stretching step nor do the claims require 
that the exposing step is performed on the film while it is still without rupture in the 
pattern areas. Hovis is applied as above in the rejection of claims 1 , 3 and 5 for 
suggesting heating under tension and for providing a reasonable expectation of success 
with respect to the elastic materials suggested by Cree. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to form the open spaces in the 
film material using the claimed extruding, forming and exposing limitations because one 
of ordinary skill In the art would have been motivated to use known suitable methods for 
forming the perforated film desired by Cree, such as the method suggested by Pachell 
as set forth above. 

5. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morman'992 in view of Cree, Patchell and Hovis. 
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Mornnan'992 and Cree are applied as above in the rejection of claims 1 and 3-6. 

Patchell and Hovis are applied as immediately above in the rejection of claims 1 , 
3 and 5 for suggesting the particular claimed extruding, forming and exposing steps to 
form a perforated film. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 and 3-6 have been considered but 
are moot in view of the new ground(s) of rejection. In particular. Applicant's arguments 
are centered around the newly claimed limitation. This limitation has been addressed in 
the first prior art rejection above. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1 .136(a). The new grounds of rejection were necessitate by the language added 
to the independent claims in the most recent amendment. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL A. TOLIN whose telephone number is 
(571)272-8633. The examiner can normally be reached on M-F 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael A Tolin/ 

Primary Examiner, Art Unit 1791 



